
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- May 1 7 ,  1967 

Appeal No. 9215 Daniel  and B.C. Fendr ick,  a p p e l l a n t s .  

The Zoning Admin i s t r a to r  of t h e  D i s t r i c t  of Columbia, a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l l owing  Order w a s  e n t e r e d  a t  t h e  meeting of t h e  Board on 
May 2 2 ,  1967. 

EFFECTIVE DATE OF ORDER -- June  9 ,  1967 

ORDERED : 

That t h e  a p p e a l  f o r  a  v a r i a n c e  from t h e  s i d e  yard  and open 
c o u r t  requ i rements  of  t h e  R-2 District  t o  permi t  s u b d i v i s i o n  of 
l o t  f o r  two houses a t  3823 and 3825 Legat ion S t r e e t ,  NW.,  l o t  
806, square  1858, be  g ran ted .  

FINDINGS OF FACT: 

(1) The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an  R-2 D i s t r i c t .  

( 2 )  The p rope r ty  i s  improved wi th  two s ing l e - f ami ly  
dwe l l i ngs  jo ined  a t  t h e  middle t o  form one s t r u c t u r e .  The 
dwe l l i ngs  are two-story frame dwe l l i ngs .  

(3 )  The p r e s e n t  l o t  h a s  a  f r o n t a g e  of 90 f e e t  and a  dep th  
of approximately  150 f e e t .  The l o t  c o n t a i n s  approximately  13,488 
squa re  f e e t ,  and a b u t s  a  1 5  f o o t  p u b l i c  a l l e y .  

(4)  Appe l lan t s  propose t o  subd iv ide  t h e  l o t  s o  a s  t o  have 
each s t r u c t u r e  s i t u a t e d  on i t s  own l o t .  A f i r e w a l l  w i l l  be 
e r e c t e d  a t  t h e  p o i n t  where t h e  houses  j o i n  each  o t h e r .  

(5 )  A f t e r  t h e  proposed s u b d i v i s i o n ,  t h e  p rope r ty  a t  3823 
w i l l  have a  48 f o o t  f r o n t a g e  and t h e  3825 p r o p e r t y  w i l l  have a  
42 f o o t  f r o n t a g e  on Legat ion S t r e e t .  

( 6 )  There i s  o n l y  5.2 f e e t  between t h e  15  f o o t  p u b l i c  
a l l e y  and 3825 Legat ion.  

(7)  The proposed d i v i s i o n  of  t h e  two houses and t h e  l o t  w i l l  
c r e a t e  an uneven c e n t e r  p r o p e r t y  l i n e .  Appe l l an t s  s t a t e  t h a t  t h i s  
was done t o  avo id  t h e  n e c e s s i t y  of  moving t h e  h e a t i n g  system, t h e  
e l e c t r i c a l  w i r ing  and s e v e r a l  windows i n  one of t h e  houses .  



(8 )  I n  a d d i t i o n ,  an open c o u r t  w i l l  be c r e a t e d  between 
t h e  houses a t  t h e  c e n t e r  and one of t h e  s t r u c t u r e s  w i l l  have 
a  s i d e  yard of on ly  5.5 f e e t .  

( 9 )  Sec t ion  3305.1 provides  t h a t  t h e r e  be an e i g h t  (8 )  
f o o t  s i d e  yard  f o r  dwel l ings  i n  t h e  R-2 D i s t r i c t .  

(10) There was no oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  
appea l  r e g i s t e r e d  a t  t h e  p u b l i c  hear ing .  

O P I N I O N  : 

W e  a r e  of t h e  opinion t h a t  a p p e l l a n t s  have proved a  hard- 
s h i p  wi th in  t h e  meaning of t h e  va r i ance  c l a u s e  of t h e  Zoning 
Regulat ions ,  t h a t  r e f u s a l  t o  g r a n t  t h e  r e l i e f  reques ted  w i l l  
p revent  a  reasonable  use  of t h e  p rope r ty  a s  zoned, and t h a t  
t h e  g r a n t i n g  of t h i s  appea l  w i l l  n o t  adverse ly  a f f e c t  t h e  use  
of neighboring p rope r ty  nor  impair  t h e  i n t e n t ,  purpose and 
i n t e g r i t y  of t h e  zone p lan .  

Although a p p e l l a n t s  l o t s  d e v i a t e  from t h e  s i d e  yard 
requirements  , f o r  l o t s  i n  t h e  R-2 Distr ict ,  t h e  proposed sub- 
d i v i s i o n  w i l l  conform i n  o t h e r  r e s p e c t s  t o  t h e  zoning r equ i r e -  
ments f o r  l o t s  i n  t h e  R-2 Distr ict .  


